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C. DOES THE SUNSHINE LAW APPLY TO TELEPHONE, ELECTRONIC, OR 
WRITTEN COMMUNICATIONS BETWEEN BOARD MEMBERS?

1. Application of the Sunshine Law to telephone conversations, written correspondence, 
and electronic communications media

a. Telephone conversations

Private telephone conversations between board members to discuss matters which 
foreseeably will come before that board for action violate the sunshine law.  See State v. Childers, 
no. 02-21939-mmC; 02-21940-mmB (escambia Co. Ct. June 5, 2003), per curiam affirmed, 
886 so. 2d 229 (Fla. 1st DCa 2004) (private telephone conversation during which two county 
commissioners and the supervisor of elections discussed redistricting violated the sunshine law).

b. Written correspondence, e-mails, texts, and other electronic communications 

The sunshine law requires boards to meet in public; boards may not take action on or 
engage in private discussions of board business via written correspondence, e-mails, text messages 
or other electronic communications.  See ago 89-39 (members of a public board may not use 
computers to conduct private discussions among themselves about board business).

similarly, city commissioners may not use an electronic newsletter to communicate among 
themselves on issues that foreseeably may come before the commission.  inf. op. to syrkus, 
october 31, 2000.  And see ago 09-19 (members of a city board or commission may not 
engage on the city’s Facebook page in an exchange or discussion of matters that foreseeably will 
come before the board or commission for official action); and inf. op. to martelli, July 20, 
2009 (authority should discuss business at publicly noticed meetings “rather than in a series of 
letters between authority members”).  Cf. inf. op. to galaydick, october 19, 1995 (school board 
members may share laptop computer even though computer’s hard drive contains information 
reflecting ideas of an individual member as long as computer is not being used as a means of 
communication between members).

Thus, a procedure whereby a board takes official action by circulating a memorandum for 
each board member to sign whether the board member approves or disapproves of a particular 
issue, violates the sunshine law.  inf. op. to Blair, may 29, 1973.  And see Leach-Wells v. City 
of Bradenton, 734 so. 2d 1168, 1171 (Fla. 2d DCa 1999) (selection committee created by city 
council to evaluate proposals violated the sunshine law when the city clerk unilaterally ranked 
the proposals based on the committee members’ individual written evaluations; the court held 
that “the short-listing was formal action that was required to be taken at a public meeting”); 
Schweickert v. Citrus County Port Authority, no. 12-Ca-1339 (Fla. 5th Cir. Ct. september 30, 
2013) (ad hoc committee appointed by board violated the sunshine law when the members 
submitted individual written evaluations of the proposals to the staff, which then compiled the 
scores and ranked the proposals for submission to the board; the committee should have ranked 
the proposals at a public meeting); and  ago 93-90 (board not authorized to use employee 
evaluation procedure whereby individual board members send their individual written comments 
to the board chair for compilation and subsequent private discussion with the employee). 

however, a commissioner may send a written report to other commissioners on a subject 
that will be discussed at a public meeting without violating the sunshine law, if prior to the 
meeting, there is no interaction related to the report among the commissioners and the report, 
which must be maintained as a public record, is not being used as a substitute for action at a 
public meeting.  ago 89-23.  And see ago 01-20 (e-mail communication of information from 
one council member to another is a public record but does not constitute a meeting subject 
to the sunshine law when it does not result in the exchange of council members’ comments 
or responses on subjects involving foreseeable action by the council).  Cf. inf. op. to Kessler, 
november 14, 2007 (procedural rule requiring county commissioner to make a written request 
to commission chair to withdraw an item from the consent agenda does not violate the sunshine 
law).

if, on the other hand, the report is circulated among board members for comments with 


